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Amcongen Wiaiich 


'Qig American Committee has taken the position that to sign an agreement 
with the DAG, which represents but a small minority of the station’s employees, 
woulfl deprive the majority of the advantages of collective bargainingo Bie 
Committee’s aim has been rather to conclude an agreement with the ll/orks Council 
(in vrfiich elected employee reinresentatives sit), thereby recognising the 
collective baigaining rights of the entire work force irrespective of union 
membership. Such an a^ireeinent has in fact recently beevi concluded. At the 
same time, the American Committee has not refused to negotiate an agreement 
with the DAG, one which would cover those members of the union employed by the 
station. It las, however, insisted that any agreement with the union would 
have to recogr ize the bargaining rights of non-union employees. Hiis the DAG 
insists is impossible. 

'flie differences between the union and the American Committee rest in 
part uxK>n the interpretation of Section 59 of the ’.''orks Constitution Law 
( 33q triebsverf £ ssuiigsft'eseta ) . which permits the conclusion of a valid works 
agreement in an industry if working terms and conditions in that industry are 
not customarily regulated by a union collective bargaining contract. Ihe law 
has been so cc ns trued by the courts as to give the union preemptive rights to 
collective baigaining in an industry where union contracts are customary, and 
to exclude the possibiliiy of valid bargaining agreements with a Works Council. 
3he preemptive right applies, incidentally, only to those elements of terms 
of employment vAiich are customarily regtilated by union contracts in a given 
industry. Ihe DAG view is that since all broadcasting stations in Germany 
have bargainirg agreements with the union, including the Crusade for Freedom 
station Radio Free surope (RFE), the sphere of operations in which Radio 
Liberiy is engaged falls wiliiin the definition of an industry in which employ-^ 
ment is custonarily regulated by union contract, and a valid works agreement 
cannot therefore be concluded. Die American Committee’s interpretation of 
Section 599 or the other hand, is that the American Committee for Liberation, 
which would be a party to any union contract signed, is basically a political 
enterprise, the activities of uriiich encompass many fields other than broad- 
casting. Its operations are, therefore, unique and no custom within the 
meaning of Section 59 bas been established. It believes, consequently, that 
it can conclude a valid works agreement. 

Diese anr other points at issue were recently discussed at length in 
the piasence cf a Consulate General officer by Senator Hans SCHAUIMHH, 

Bavarian DAG chief, and a reijresentative of the American Committee. An. 
accurate summery of the conversations at this meeting, prepared by the 
Aioerican Committee, is enclosed. During the discussions the question was 
raised as to ^ihether it would be i>ossible for an agreement to be signed with 
the DAG covering union members, which at the same time would permit the 
conclusion of a works agreement covering non-union members. It has always 
been the Committee’s contention that the majority of its staff is non-German, 
consisting in large part of refugees from Communist dictatorships who are 
suspicious of trade unions, and that the bargaining rights of those employees 
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do not wish to associate tliemselves with a union firust be preserved c. Ihe 
CoGTinittee belif'vee that the best way of doing so is through a contract with 
the V/orks Comicjil^ but is certainly not opposed to sif;ning a union agreement 
which would no*; inaist on preemptive rights to collective bargaining and would 
cover onily union members*, Senator Schaumann agreed ^ without enteu^siasmj. to 
reouest 'ihe arh^ice of the legal staff of DAG headquarters in Karjbu5.'‘g as to 
whether a union contract and a works agreement can exist side by sidCo In a 
letter dated July 14-9 Schaumann informed the Amex*iean Cominittee that his 

legal examination of the oueation excludes any such possibilitj/’o 
Ihe American Committee 9 on the other hand 9 also exarnined trie legal aspects of 
this question find believes it would be perfectly legal to sign separate 

in its reply to SchauniannAs letter will inform him of this 
offer to negotiate an agreement with the DAG covering union 
members and corttaining a clause wiiich recognizes tlie validity of a works agree-’ 
meat for nonuuiion members r» Ihis question^ as well as differences over the 

of Section 59 9 can only be settled by a labor court decision 
wtehj, as the matter stands now^ could only result if the MG filed suit against 
the Coiiimittee for its conclusion of a works agreemento Although the possi- 

a suit cannot he ruled out 9 it ie coneidered unlikely that the 
egal action 9 particularly since Schaumann admitted ,in the dis-' 
cossion id,th the Committee representative that the law wcmid probably support 
'the Committee "£i ri^t to refuse to negotiate with, the union^ and tliat neither 
'the Labor I/iiniiite/ nor the courts could help the union win its aims® 


agp^eementg^ amf 
conclusion and 


bility of such 
DAG will take 


fteanwiiile 
to bear on the 
Bavarian Minis* 
that the legal 
not support th 
conclusion of 
wite the exarap 


tee DAG 9 whi.ch has isought APL-CiO aid in bringing rjressure 
American CoiiiimitteG^s i'Jew York headquarters ^ also sought 
‘(;sy of Labor Intervention® Ihe Ministry also took tlie position 
points at issue could only be clarified by ii\e courts® It did 
DAG positioiio In stated g howevero that it would welcome the 
c^n agreement between the Committee and the DAG ”in accordance 
G of Radio Free Europe*^® 


COIVIMBM* 


in 


Uie Ameri 
Council® and 
( the amount anql 
placed the VAG 
not worry ve^y 
pocketbook are 
American Cornrni 
the DAG for th' 
emptive bargai 
ould be dim 




the extent to 
legal channels 


(^an Committee's action in concluding an agreement with the Works 
addition effecting a raise of at least five per cent 
effective date of 'ftie raise have not yet been anuounesd)^ has 
in a poor tactical position 9 since the average employee will 
rmich about the union*^s ultimate fate if conditions of work and 
otherwise satisfactorily attended to® In ac!ditio?i<, the 
■fiteete standing offer to negotiate a separate contract with 
union members g and the union te continued insistence on pre*^ 
rting rights 9 places Schaumarm^s organisation in a position ?/hich 
^ult to juotify publicly® And finally^ the anion^s doubts as to 
iich the courts would support its position roake recourse to 
somewhat unlikely® 
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Never the le 
this natter son 
Uie Consulate G 
merits of this 
Committee > the 
but 7/G are cone 
the effect such 
here « A1 thourghi 
caaipaign agains 
alone « Sie D 9 x;i 
of some unfavor 
to date escaped 
publicity to til 
Altiiou^^i an ami 
juncture to be 
fully appeal to 
tbe issue to 


psj because the bvvIoii ’'0 prestige, is importantly involved in 
sort of action against the works agreement can be expected, 
eneral does not believe it apj£?opriate to coriiment on the 
iispite, wiiich is a matter to be settled by tiie American 
!i)AGj and possibly German labor law exports and the courts » 
erned about possible adverse publicity for Hadio Liberiy and 
publiciij/ mi^it have on the American Committee *'s mission 
the Coisrait'5;ee'*s position is tactically sound p a DAG 
t Radio Idberly nead not, of comree^ rest on objective facts 
lartesnt is aware that the KFE operation has been t!ie siibject 
able criticism in the paatp and although Radio Liberty has 
this type of eriticiam tiie DAG may seek to apply unfavorabis 
American Gotomittes in an effort to ach.ieve 'onioa goalso 
cable settlement is not impossible 9 it appears at this 
imlikelyj and if the union does not believe it can success*" 
&e cous’ta its most likely immediate recourse is to take 
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(Administration, Hqo 
D irector of Administration, I'^funich 
Converse tioni witSi German Union 


Assistant to 


ng 
He 

n(5Q 


Biis is 
raeet5.ng arra 
request of 
Angestellte 
Bie meeting 
ivlr. jolmeon, 
Messrs . Johni 
office, and 
FcTo Moeller 


a summary of the statements made in the course of a 
ged "by ;3ro Johnson, UoSo Conoulete in Munich, upon 
rr Hans Schauinann, chairman of the DAG (Deutsche 
werkschaft ■» White Collar Workers Union) in Bavaria 
pook place on June 15, I960, in the office of 
Political Affairs Officer, and was attended by 
on, Moeller, Schaumama, I'ilr. Stoeckl of Mro Johnson’s 
he tuidersignedo Ihe conversation was between 
ind Ivlr. Sohaumann# 


requested him 
also had euclt 
a large DAG 
our Ilunich of 


Tir. Moe 


( 1 ) 


ACi 
re 
fr4 


epf: 


no 
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June 24, I960 


Seh Aumann opened by sa;s’lng that the DAG of Land Hesse 
to conclude a tariff oontract with ACL since EPS 
a contract. He said that his request was based on 
Aembership in I^ampertheim and a snsller membership in 


oration 


o 


ler took •Mie followirag positions 


appreciates fully and, in its broadcasts, always 
Cognizes the important role and contribution of the 
9 labor unions. AiCL specifically recognizes and 
reciates the employees® ri^t to bargain collectively, 


( 2 ) large ma.jori'iy of the employees of ACL, however, does 


t 


now want to assert that ri|^t tlirough a union but 
thi’ough their elected works council. The majority wants 
a ^(Orks agreement and not a tariff contract. ACL considers 
itself bound by the clearly expressed demands of the 
majority of its employees. 


( 3 ) 


In 
of 
A 

ema 
of 


grj 


(4) In 


Gosplianee with these demands ACL will secure for all 
its employees the benefits of collective bargaining, 
■(lariff contract would yield such benefits only for a 
11 minority of ACL employees, those who are members 
the DAG. A worl'is agreement, on the other hand, will 
Ant these benefits to the entire staff. 


accordance with Section 59 of the Works Constitution Act, 
ACl is authorized to conclude a valid works agi’eement with 
thct works couiicil. The fact that RPE has negotiated a 
taa*iff contract with a union doss not establish s. precedent 
agj.inst ACL. AGL is different from RPEj ACL is a unique 
esiabliahiiient,’ no tariff contracts exist to which Ihe 
Goiffinittse is a perty? therefore it may validly conclude 
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( 1 ) 


Jtshaumaan ariSvi^jred as f o 11 o«b s 


( 2 ) 


( 3 ) 


( 4 ) 


( 5 ) 


( 1 ) 


( 2 ) 
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He feelieirerti tliat ACL apm^eciater^ the ‘task of free uriionjs.? 
that 1b why he finds lice Herd’s arguiiseiits difficult to 
mderstondo 

MG,jori%-mi.nori ty ratios are not important^ on a nation-wide 
basis unloose a?e always in a minority o B.ie imionB can 
bargain^ and GG:i^nan eyn^loyeri^ ui^ually negotiate with them even 
if there asi'e only few nnion Jx^emberB in an oBtahliehmeato 


interested 


In negotiB-tin^? with .CL the MG- any union jls 
exc3;agively in eafegaarding ite members^ to collective 

bargainl?.tg.« Eie DAG ;Ls not i;a 'feres i;ed in the farte of non^^^nmaber 
emplcyeeso ’%ile the MG not wioh to obstruct their 

collective rigiits all it can do is suggest for ACL to extend 
a fa'fcure tariff confeact to non’^'imion membereo This is #iat 
most employers do*. 

‘HiiO application of a tariff contract to non^^-union 'Employees 
does no'i- create a collective bargaining rigiit for themo 
A collective right is be^tter than an indiv'^idual claim« He 
agrees that a tariff contract with CL would prejudice the 
position of ACL^s non-union employees in regard to collective 
bargaining rights « 


He agrees that under the law ACL is fi-illy within its legal 
rights to refuse to conclude a tariff contract T-rith ttie DAGo 
Heithor the Ifabor Ministry nor the courts can help the DAGo 
*35ie latter earlier ctateme;it to put the ACL worl^ agreement 
t/O a ‘feat in. court was -‘tecties^’* The onl^r 'bliing which ^ 
here ^uid in the United States^ can compel ACL to negotiate 
is "tlie force of the union’^ This force can he applied 
throu^i means each as sts^ike and piiblic dioGussioua To 
apply this force ev'ontually is a question of prE)otig:e wi'fch 
the MGo 


In ooncli^sion llemrsv l-ioellc/r and Schaumann x*eached the 
mders'bandi 


*4 


AAw .t 


r^oeiler will recomaand to ACL to negotiate a tariff 
contract with te.e DAC? provided that the BAG v;ill^ in its 
'tariff con •tract, . rGCOgni5;e without C|ualifica'5;ion -that ACL 
can make an independent works agreement wi'ih those of its 
ec^pic^ees are not MG members* 

fhi'o Schaumann will ask the MG lawyers whether such a 
clause in a tariff contract is legalily posh^ible^ 

Both gentlemen \vill keep P/ir. Johnson infornn^^d of any 
develoio^nents in the matter. 
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